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TESTAMENTARY SYSTEM.

fubfcribing the declaration aforefaid, and taking, repeating and fubfenbing, the
aforefaid oaths of allegiance and fidelity, and by taking, repeating and fub-
fcribing, the following eath of office : - « I, A. B. do fwear, (or folemuly, fin-
““ cerely and truly affirm,) that I will diligently, honeftly and faithfully, execute
« the office of regifter of wills in ———— county, according to the belt of my
« {kill and judgment. 5o help me God.”

- 12, Thé orphans court in each county (hall keep a feal for the faid court, and
for the office of regifter of wills; and each orphans court that hath not already
a feal, fhall provide the fame at the expence of the county; and the faid feal
{hall be fixed to all certificates of the court, or of the regifter, and to every
procefs and writ of every kind iffued from the court.

" 13. The orphans court fhall, in all cafes, have power to iffue a fummons for
any perfon corcerried in the affairs of a deceafed perfon; or for any witnefs or
other perfon whofe appearance in the faid court, for any purpofe; fhall be deemed
neceffary or proper, and the f(aid furhnions fhall be returnable; at the dilcretion
of the court, or as herein before directed; and if it be neceflary or proper to
enforce the appearance of the party, the court, on the return of fummoned, and.
failure to appear, may iffue an attachment; and when the party fhall appear, or
be brought in thereon, may fine him or her not exceeding thirty dollars; and if
4 witnefs. before the court fhall refufe to give evidence, the court may commit
him or her to the cuftody of the theriff of his or her county, or (or coroner) if
the cafe may require, there to remain until he give evidence, or be difcharged
according to law; or the court may attach and fequefter the party’s eftate, or a
part thereof, as hereafter direCted. ‘

14. Every fheriff- and coroner, (as the cafe may require,) thall ferve aniy fums
mons or procefs to him direCted by the orphans court of his or any other county
within the ftate, and fhall make return thereof according to its tenor, and on
failure, he thall be liable to be proceeded againft, by attachment and fine ag
aforefaid, or otherwife, as'any other perfon may be procecded againft.

1. In any cafe where two fummonfes thall be regularly returned non ¢ by -
the fheriff, or other officer of the county where the party laft refided, and it
thall be neceflary to proceed further to compel the party’s attendance, ' the court
may order and iffue an attachment againft his or her lands, tenements, goods and
thattels, and on return of fuch attachment, to which a {chedule of the property
(if any) attached fhall be annexed, the court, by-order, or commiffion undet
feal, may authorife fome perfon or perfons to take into his care and cuftody the
Jands, tenements, goods and chattels, returned in the fchedule, or any part
thereof; and receive the profits thereof; to be accounted for, until the party fhall
appear and obey the order of the court, or until further order; and the theriff,
'@t-@ther officer, thall deliver the property accordingly, or be liable to be proceed-
ed -againft as aforefaid ; provided, that the perfon or perfons fo authorifed fhall
firft give bond to the ftate, with fuch fecurity, and in fuch penalty, as the court
thall dire@, to be recorded, fued, and to be on a footing with an adminiftration
bornd, conditioned for rendering a true account of the faid eftate or property,
and of the profits thereof, and to deliver the fame according to the courts order,
~ dedu@ing fuch allowance for lofs, and fuch commiffion, not exceeding five per
¢cent. on the whole, as the court fhall think proper to grant; and whenever the
putpofe for which the faid property was fequeftered fhall have been anfwered,
the court fhall dire@ the faid eftate or property, and profits, (deduting as afore-
faid,) to be reftored to the party; and on the death of the party, the.court (hail
-order the fame to be delivered to his or her heirs, devifees or legal reprefentatives,
as foon as the faid purpofe fhall be anfwered, or immediately on application, and
fatisfying the court of the party’s right, in cafe the faid purpole, after the death
of the original party, cannot be anf{wered. :

16. Whenever either o the parties having a conteft in the orphans court thall
.require, the faild court may direlt a plenary prucecding, by bill or petition, to
: . which




